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MEMORANDUM

72�� *RYHUQLQJ�%RDUG

)520�� /HUR\�0DUVKDOO��3�(���&KLHI 3URIHVVLRQDO�(QJLQHHU��2IILFH�RI�(QJLQHHULQJ�(53

7+58� 6WHYH�0LQQLV��'HSXW\�([HFXWLYH�'LUHFWRU��%XVLQHVV�DQG�&RPPXQLW\�6HUYLFHV

'$7(�� -XO\���������

5(� 9DULDQFH�5HTXHVW�IRU *HQHUDO�:RUNV�RI�WKH�'LVWULFW�3HUPLW�$SSOLFDWLRQ :2'�����
��������� &RWKURQ�5HVLGHQFH� 'L[LH &RXQW\

RECOMMENDATION

'HQ\��ZLWKRXW�SUHMXGLFH��D�YDULDQFH�IURP VHFWLRQ���%�������������)ORULGD�$GPLQLVWUDWLYH�&RGH��IRU�

:RUNV�RI�WKH�'LVWULFW�*HQHUDO�SHUPLW�DSSOLFDWLRQ QXPEHU :2'������������� WR�)RUUHVW�&RWKURQ��DQG�

IRUPDOL]H�WKH�%RDUG¶V�GHFLVLRQ�WKURXJK�WKH�LVVXDQFH�RI�D�)LQDO�2UGHU�H[HFXWHG�E\�WKH�([HFXWLYH�

'LUHFWRU��

BACKGROUND

7KH�'LVWULFW�UHFHLYHG�DQ�DIWHU�WKH�IDFW�DSSOLFDWLRQ�DQG�YDULDQFH�UHTXHVW�IURP�VHFWLRQ���%�������������
)�$�&���ZKLFK�VWDWHV�LQ�SDUW��³1R�FRQVWUXFWLRQ��DGGLWLRQV�RU�UHFRQVWUXFWLRQ�VKDOO�RFFXU�LQ�WKH�IURQW����
IHHW�RI�DQ�DUHD�LPPHGLDWHO\�DGMDFHQW�WR�DQG�LQFOXGLQJ�WKH�QRUPDOO\�UHFRJQL]HG�EDQN�RI�D�ZDWHU��
H[FHSW�IRU�RQH�GHFN�SHU�SDUFHO�ORFDWHG�DW�WKH�WRS�RI�WKH�EDQN�QR�ODUJHU�WKDQ�����VTXDUH�IHHW�DQG�D�
ERDUGZDON�QR�ZLGHU�WKDQ�ILYH�IHHW WR�SURYLGH�UHDVRQDEOH�SHGHVWULDQ�DFFHVV�WR�ZDWHU�GHSHQGHQW�
VWUXFWXUHV�VXFK�DV�GRFNV��´ $�YDULDQFH�UHTXHVWHG�SXUVXDQW�WR�VHFWLRQ����������)ORULGD�6WDWXWHV��
PXVW�GHPRQVWUDWH�WKDW�WKH�SXUSRVH�RI�WKH�XQGHUO\LQJ�VWDWXWH�ZLOO�EH�RU�KDV�EHHQ�DFKLHYHG�E\�RWKHU�
PHDQV��DQG�WKDW�DSSOLFDWLRQ�RI�WKH�UXOH�ZRXOG�FUHDWH�D�VXEVWDQWLDO�KDUGVKLS�RU�ZRXOG YLRODWH�
SULQFLSOHV�RI�IDLUQHVV��

7KH�DSSOLFDQW�KDV�IDLOHG�WR�GHPRQVWUDWH�DQ\�XQXVXDO�KDUGVKLS�LQ�KLV�UHTXHVW�WR�DOORZ�WKH XQSHUPLWWHG�
VWUXFWXUH �UHVLGHQWLDO�KRPH� DQG�FRQFUHWH�WR UHPDLQ���)RU�WKH�VWUXFWXUH��WKH�DSSOLFDQW�DVVHUWV�WKDW�LW�
ZDV�EHOLHYHG�WKDW DOO�SHUPLWV�ZHUH�REWDLQHG�ZKHQ�WKH�KRPH�ZDV�FRQVWUXFWHG� DQG�PRYLQJ�WKH�KRPH�
ZRXOG�PDNH�DFFHVV�WR�WKH�KRXVH�LPSRVVLEOH�EHFDXVH�LW�ZRXOG�WKHQ�EH�ZLWKLQ�WKH�&RXQW\¶V����IRRW
URDG�VHWEDFN���$�YDULDQFH�IURP�WKLV�VHWEDFN�ZDV�QHYHU�UHTXHVWHG�� )RU�WKH�FRQFUHWH��WKH�DSSOLFDQW�
DVVHUWV�WKDW�WKH�FRQFUHWH�LV�UHTXLUHG�IRU�WKH�FKRVHQ�UHWURILW�VHDZDOO�EXW GLG�QRW�SURYLGH�MXVWLILFDWLRQ�
WKDW WKH�FKRVHQ�UHWURILW�ZDV�WKH�RQO\�YLDEOH�RSWLRQ�IRU�WKH�SURMHFW ORFDWLRQ���)XUWKHUPRUH��WKH�DSSOLFDQW�
KDV�QRW�GHPRQVWUDWHG�WKDW WKH�UHTXLUHPHQW�RI�WKH�XQGHUO\LQJ�VWDWXWH�KDV�EHHQ PHW�E\�RWKHU�PHDQV
WKURXJK�WKH�UHPRYDO�RI�RWKHU�H[LVWLQJ�VWUXFWXUHV�DQG�WUHH�SODQWLQJ�WKDW�OHDYHV� DW�D�PLQLPXP������IW�

RI�VWUXFWXUHV�DQG�FRQFUHWH�RYHU�ZKDW�LV�DXWKRUL]HG�LQ�UXOH�

'HQLDO�RI�WKH�9DULDQFH�ZLOO�UHTXLUH�WKDW� DV�SDUW�RI�WKH�DIWHU�WKH�IDFW�SHUPLW��WKH�VWUXFWXUH�EH PRYHG�
RXWVLGH�RI�WKH����IRRW�VHWEDFN�DQG�DOO�FRQFUHWH�EH�UHPRYHG�IURP�ZLWKLQ�WKH����IRRW�VHWEDFN��H[FHSW�
IRU�D���IRRW�SDWK�WR�DFFHVV�WKH�VWDLUV�DQG�D�PD[LPXP�RI���IHHW�RI�LPSHUYLRXV�DORQJ�WKH�VHDZDOO�IRU�D�
FDS�DQG�DFFHVV���*UDQWLQJ�RI�WKH�YDULDQFH�ZLOO�DOORZ�WKH�VWUXFWXUH�DQG�FRQFUHWH�WR�UHPDLQ�LQ�WKH����
IRRW�VHWEDFN�DV�SDUW�RI�WKH�DIWHU�WKH�IDFW�SHUPLW� 7KH�'LVWULFW�SXEOLVKHG�D�QRWLFH�UHJDUGLQJ�WKH�SURMHFW�
LQ�WKH�)ORULGD�$GPLQLVWUDWLYH�5HJLVWHU�RQ�-XO\�����������7R�GDWH��QR�REMHFWLRQV�KDYH�EHHQ�UHFHLYHG�
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