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RECOMMENDATION  

'HQ\��ZLWKRXW�SUHMXGLFH��DQ�HPHUJHQF\�YDULDQFH�IURP�VHFWLRQ���%�������������)ORULGD�

$GPLQLVWUDWLYH�&RGH��IRU�*HQHUDO�:RUNV�RI�WKH�'LVWULFW�3HUPLW�:2'��������������WR�)RUUHVW�

&RWKURQ��DQG�IRUPDOL]H�WKH�%RDUG¶V�GHFLVLRQ�WKURXJK�WKH�LVVXDQFH�RI�D�)LQDO�2UGHU�H[HFXWHG�E\�

WKH�([HFXWLYH�'LUHFWRU���

BACKGROUND 

6HFWLRQ���%�������������)ORULGD�$GPLQLVWUDWLYH�&RGH��)�$�&����VWDWHV�LQ�SDUW��“No construction, 
additions or reconstruction shall occur in the front 75 feet of an area immediately adjacent to 
and including the normally recognized bank of a water, except for one deck per parcel located at 
the top of the bank no larger than 200 square feet and a boardwalk no wider than five feet to 
provide reasonable pedestrian access to water dependent structures such as docks..”��DQG�D�
YDULDQFH�IURP�WKLV�UXOH�PXVW�GHPRQVWUDWH�D�KDUGVKLS�RU�WKH�SULQFLSOHV�RI�XQIDLUQHVV��DQG�WKDW�WKH�
SXUSRVH�RI�WKH�XQGHUO\LQJ�VWDWXWH�KDV�EHHQ�DFKLHYHG�E\�RWKHU�PHDQV���)XUWKHUPRUH��SXUVXDQW�WR�
WKH�'LVWULFW¶V�6WDWHPHQW�RI�$JHQF\�2UJDQL]DWLRQ�DQG�2SHUDWLRQ��WKH�DJHQF\�GHFLVLRQ�GHDGOLQH�IRU�
YDULDQFH�UHTXHVWV�ZLOO�EH�UHGXFHG�IURP����GD\V�WR����GD\V�LI�WKH�UHTXHVW�LV�GHPRQVWUDWHG�E\�WKH�
SHWLWLRQHU�WR�EH�DQ�HPHUJHQF\�VLWXDWLRQ�WKDW�ZLOO�FDXVH�LPPHGLDWH�DGYHUVH�LPSDFWV���
�
$OWKRXJK�LW�ZDV�XQFOHDU�ZKHWKHU�WKH�SHWLWLRQHU�ZDV�UHTXHVWLQJ�DQ�HPHUJHQF\�YDULDQFH�IRU�ERWK�
WKH�H[LVWLQJ�UHVLGHQFH�ZLWK�DOO�DGGLWLRQV�DQG�FRQFUHWH�VHDZDOO�WLHEDFN�DQFKRU��SDUW�I��RU�MXVW�WKH�
H[LVWLQJ�������IW��UHVLGHQFH��SDUWV�J��K��DQG�L���VWDII�UHYLHZHG�ERWK�DQG�GHWHUPLQHG�WKDW�WKH�
SHWLWLRQHU�KDG�IDLOHG�WR�GHPRQVWUDWH�DQ\�XQXVXDO�KDUGVKLS���)RU�WKH�UHVLGHQFH��WKH�SHWLWLRQHU�LV�
DVVHUWLQJ�WKDW�WKH�SUHYLRXV�RZQHUV�EHOLHYHG�SODFHPHQW�RI�WKH�PRELOH�KRPH�ZDV�H[HPSW�IURP�
'LVWULFW�SHUPLWWLQJ���7KH�SHWLWLRQHU�DVVHUWV�WKDW�DQ�H[HPSWLRQ�QRWDWLRQ�RQ�WKH�&RXQW\�%XLOGLQJ�
SHUPLW�YHULILHV�WKH�H[HPSWLRQ�IURP�'LVWULFW�SHUPLWV���+RZHYHU��WKLV�DVVHUWLRQ�LV�QRW�VXEVWDQWLDWHG�
E\�DQ\�'LVWULFW�UHFRUGV���)XUWKHUPRUH��VWDII�IRXQG�QR�KDUGVKLS�ZLWK�WKH�IDFW�WKDW�WKH�UHVLGHQFH�
ZRXOG�QHHG�WR�EH�XQRFFXSLHG�ZKLOH�EHLQJ�UHSRVLWLRQHG���1R�KDUGVKLS�IRU�UHPRYDO�RI�WKH�FRQFUHWH�
VHDZDOO�WLHEDFN�DQFKRU�ZDV�SURYLGHG�E\�WKH�SHWLWLRQHU���
�
7KH�SHWLWLRQHU�KDV�DOVR�QRW�SURYLGHG�DQ�DOWHUQDWLYH�PHDQV�RI�PHHWLQJ�WKH�XQGHUO\LQJ�SXUSRVH�RI�
WKH�UXOH���7KH�SHWLWLRQHU�LV�SURSRVLQJ�WR�RIIVHW�WKH�LPSDFW�RI�WKH�PRELOH�KRPH�ZLWK�WKH�UHPRYDO�RI�
DSSUR[LPDWHO\�������IW��RI�REVWUXFWLRQV��VRPH�RI�ZKLFK�ZHUH�DOUHDG\�UHTXLUHG�WR�EH�UHPRYHG�E\�
WKH�FXUUHQW�$GPLQLVWUDWLYH�&RPSODLQW�DQG�2UGHU���$FFRXQWLQJ�IRU�WKH�DUHD�RI�PRELOH�KRPH�ZLWKLQ�
WKH�IURQW����IRRW�VHWEDFN��VWDII�HVWLPDWHV�D�QHW�UHGXFWLRQ�RI�����IW��RI�JUDQGIDWKHUHG�REVWUXFWLRQV�
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