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75. Section 120.595(1) provides that: 

(1)  CHALLENGES TO AGENCY ACTION PURSUANT TO 

SECTION 120.57(1).— 

 

*  *  * 

 

(c) In proceedings pursuant to s. 120.57(1), and 

upon motion, the administrative law judge shall 

determine whether any party participated in the 

proceeding for an improper purpose as defined by 

this subsection. In making such determination, the 

administrative law judge shall consider whether 

the nonprevailing adverse party has participated in 

two or more other such proceedings involving the 

same prevailing party and the same project as an 

adverse party and in which such two or more 

proceedings the nonprevailing adverse party did 

not establish either the factual or legal merits of its 

position, and shall consider whether the factual or 

legal position asserted in the instant proceeding 

would have been cognizable in the previous 

proceedings. In such event, it shall be rebuttably 

presumed that the nonprevailing adverse party 

participated in the pending proceeding for an 

improper purpose. 

 

*  *  * 

 

(e) For the purpose of this subsection: 

 

1. “Improper purpose” means participation in a 

proceeding pursuant to s. 120.57(1) primarily to 

harass or to cause unnecessary delay or for 

frivolous purpose or to needlessly increase the cost 

of litigation, licensing, or securing the approval of 

an activity. 

 

*  *  * 

 

3. “Nonprevailing adverse party” means a party 

that has failed to have substantially changed the 

outcome of the proposed or final agency action 

which is the subject of a proceeding. … 
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