
3LYRWDO� 1RUPDQ�%D\�'LVVHQW� ����)(5&�����������$SU� ����������'RFNHW�1R��53����������

81,7('�67$7(6�2)�$0(5,&$

)('(5$/�(1(5*<�5(*8/$725<�&200,66,21

3LYRWDO�/1*��,QF� 'RFNHW�1R� 53����������
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%$<��&RPPLVVLRQHU� GLVVHQWLQJ�

2QH�PLJKW�ZHOO�ZRQGHU�KRZ�D�QDWXUDO�JDV�IDFLOLW\�WKDW�LV�XVHG�WR�H[SRUW�JDV�DQG�WKDW�PXVW�REWDLQ�DQ�H[SRUW�OLFHQVH�IURP�WKH

'HSDUWPHQW�RI�(QHUJ\�LV�QRW��IURP�)(5&¶V�SHUVSHFWLYH��DQ�³H[SRUW´�IDFLOLW\�ZLWKLQ�WKH�PHDQLQJ�RI�WKH�1DWXUDO�*DV�$FW

DQG�WKXV�QRW�VXEMHFW�WR�)(5&¶V�MXULVGLFWLRQ��,I�WKLV�LQFRQVLVWHQF\�VHHPV�SX]]OLQJ��WKDW¶V�EHFDXVH�LW�LV��/RJLF��QRW�WR

PHQWLRQ�WKH�SODLQ�ODQJXDJH�RI�WKH�$FW��FRPSHOV�D�GLIIHUHQW�UHVXOW��1HYHUWKHOHVV��LQ (PHUD�&1*��//&�� RYHU�P\ GLVVHQW��WKH

&RPPLVVLRQ�KHOG�WKDW�D�QDWXUDO�JDV�IDFLOLW\�XVHG�WR�H[SRUW�JDV�WR�WKH�%DKDPDV�ZDV�QRW�DQ�³H[SRUW´�IDFLOLW\�EHFDXVH�WKH�JDV

IURP�WKH�IDFLOLW\�KDG�WR�EH�WUXFNHG�����\DUGV�WR�WKH�GRFNV��5HO\LQJ�RQ�WKH�UHDVRQLQJ�RI (PHUD��3LYRWDO� ZKLFK�RSHUDWHV�ILYH

/1*�IDFLOLWLHV�LQ�WKUHH�GLIIHUHQW�VWDWHV��VHHNV�D�VLPLODU�GHFODUDWRU\�RUGHU��)RU�WKH�UHDVRQV�,�VWDWHG�LQ (PHUD��,�ZRXOG�GHQ\

3LYRWDO¶V�UHTXHVW�DV�ZHOO�

7KH�FHQWUDO�IODZ�LQ�WKH�PDMRULW\¶V�UHDVRQLQJ�LV�WKDW�LW�IDLOV�WR�DGGUHVV�WKH�SODLQ�ODQJXDJH�RI�WKH�1DWXUDO�*DV�$FW��7KH�$FW

PDNHV�FOHDU�&RQJUHVV¶V�LQWHQW�WR�UHJXODWH�WKH�LPSRUW�DQG�H[SRUW�RI�JDV��6HFWLRQ���D��GHFODUHV�WKDW�³>I@HGHUDO�UHJXODWLRQ´�RI

WKH�³WUDQVSRUWDWLRQ�RI�QDWXUDO�JDV�DQG�WKH�VDOH�WKHUHRI�LQ�LQWHUVWDWH�DQG�IRUHLJQ�FRPPHUFH�LV�QHFHVVDU\�LQ�WKH�SXEOLF

LQWHUHVW�´� 6HFWLRQ���E��VLPLODUO\�SURYLGHV�WKDW�WKH $FW�³VKDOO´�DSSO\�WR�³WKH�LPSRUWDWLRQ�RU�H[SRUWDWLRQ�RI�QDWXUDO�JDV�LQ

IRUHLJQ�FRPPHUFH�DQG�WR�SHUVRQV�HQJDJHG�LQ�VXFK�LPSRUWDWLRQ�RU�H[SRUWDWLRQ�´� 7R�WKDW�HQG��VHFWLRQ���VWDWHV�WKDW ³QR

SHUVRQ�VKDOO�H[SRUW�DQ\�QDWXUDO�JDV�IURP�WKH�8QLWHG�6WDWHV�WR�D�IRUHLJQ�FRXQWU\�RU�LPSRUW�DQ\�QDWXUDO�JDV�IURP�D�IRUHLJQ

FRXQWU\ ZLWKRXW�ILUVW�KDYLQJ�VHFXUHG�DQ�RUGHU�RI�WKH &RPPLVVLRQ�DXWKRUL]LQJ�LW�WR�GR�VR�´� 7R�HIIHFWXDWH WKHVH

FRQJUHVVLRQDO�GLUHFWLYHV��WKH�'HSDUWPHQW�RI�(QHUJ\�DXWKRUL]HV�WKH�H[SRUW�RI�WKH�FRPPRGLW\�QDWXUDO�JDV��ZKLOH�WKH

&RPPLVVLRQ�H[HUFLVHV�DXWKRULW\�RYHU�WKH�VLWLQJ��FRQVWUXFWLRQ��RSHUDWLRQ��DQG�PDLQWHQDQFH�RI�H[SRUW�IDFLOLWLHV�LQ�RUGHU�WR

HQVXUH�WKDW�DQ\�DXWKRUL]HG�H[SRUWV�ZLOO�VHUYH�WKH�SXEOLF�LQWHUHVW��

+HUH��WKH�PDMRULW\�DFNQRZOHGJHV�WKDW�³OLTXHIDFWLRQ�IDFLOLWLHV�RSHUDWHG�E\�3LYRWDO�DQG�LWV�DIILOLDWH�«�>ZLOO@�SURGXFH

OLTXHILHG�QDWXUDO�JDV�WKDW�>ZLOO@�XOWLPDWHO\�EH�H[SRUWHG�WR�IRUHLJQ�QDWLRQV�E\�D�WKLUG�SDUW\´�DQG�WKDW�VXFK�IRUHLJQ�VDOHV�PXVW

EH�PDGH�SXUVXDQW�WR�DQ�H[SRUW�OLFHQVH�IURP�'2(�� 7KHUH FDQ�EH�OLWWOH�GRXEW��WKHUHIRUH��WKDW�WKH�IDFLOLWLHV�ZLOO�EH�LQYROYHG

LQ�WKH�³H[SRUWDWLRQ�RI�QDWXUDO�JDV�LQ�IRUHLJQ�FRPPHUFH�´�

,QVWHDG�RI�DGGUHVVLQJ�WKH�SODLQ�ODQJXDJH�RI�WKH�VWDWXWH��WKH�PDMRULW\�VLPSO\�LJQRUHV�LW�±�QRW�RQFH�LV�VHFWLRQ���D��RU��E��RU

VHFWLRQ���D��HYHQ�DFNQRZOHGJHG�±�DQG�SURFHHGV�WR�FUHDWH�LWV�RZQ�H[HPSWLRQ�E\�PLVUHDGLQJ�DQG�FRQIODWLQJ�VHFWLRQ���H��DQG

VHFWLRQ���RI�WKH�$FW��6HFWLRQ���H��UHODWHV�WR�³/1*�WHUPLQDOV�´�VHFWLRQ���FRYHUV�³WUDQVSRUWDWLRQ�IDFLOLWLHV�´�)LUVW��WKH

PDMRULW\�REVHUYHV�WKDW�3LYRWDO¶V�IDFLOLWLHV�DUH�ORFDWHG�LQODQG�DQG�LQFDSDEOH�RI�WUDQVIHUULQJ�/1*�GLUHFWO\�WR�WDQNHUV�� 7KHVH

IDFWV�HVWDEOLVK�WKDW�WKH�IDFLOLWLHV�GR�QRW�FRQVWLWXWH�DQ�³/1*�WHUPLQDO´�DV�GHILQHG�E\�VHFWLRQ�������RI�WKH�$FW�� %XW�WKH

&RPPLVVLRQ¶V�MXULVGLFWLRQ�XQGHU�VHFWLRQ���H[WHQGV�WR�H[SRUW�IDFLOLWLHV��QRW�PHUHO\�³/1*�WHUPLQDOV�´�7KH�WZR�DUH�QRW�WKH

VDPH��8QGHU�VHFWLRQ��������³/1*�WHUPLQDO´�LV�GHILQHG�WR�LQFOXGH�IDFLOLWLHV�XVHG�IRU�LPSRUW��H[SRUW��RU�LQWHUVWDWH�FRPPHUFH�

$Q�/1*�WHUPLQDO�LV�VLPSO\�RQH�W\SH�RI�H[SRUW�IDFLOLW\��,QGHHG��WKH�ILUVW�FRPPHUFLDO�/1*�IDFLOLW\�ZDV�QRW�EXLOW�XQWLO������

WKUHH�\HDUV�DIWHU�HQDFWPHQW�RI�WKH�1DWXUDO�*DV�$FW��� 7KH�ILUVW�8�6��H[SRUW�WHUPLQDO�ZDV�FRPSOHWHG�LQ�������� 7KHUH�LV�QR

HYLGHQFH�WR�VXJJHVW�WKDW�&RQJUHVV�VRXJKW�WR�OLPLW�H[SRUW�IDFLOLWLHV�WR�³FRDVWDO�/1*�WHUPLQDOV�WKDW�DUH�DFFHVVLEOH�WR

RFHDQ�JRLQJ��EXON�FDUULHU�/1*�WDQNHUV�DQG�WKDW�DUH�FRQQHFWHG�WR�SLSHOLQHV�WKDW�GHOLYHU�JDV�WR�RU�WDNH�JDV�DZD\�IURP�WKH
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