
 
August 4, 2025 
 
Submitted via Regulations.gov:  Docket COE–2025–0007 and Docket COE–2025–0006 
 
The Honorable Adam Telle 
Assistant Secretary of the Army (Civil Works) 
108 Army Pentagon 
Washington, DC 20310-0108 
 
 
Re: Interim Final Rules, Army Corps of Engineers’ NEPA Implementation 

Docket Numbers COE–2025–0007 (civil works) and COE–2025–0006 (regulatory) 
 
Dear Assistant Secretary Telle: 
 
On behalf of our millions of members and supporters nationwide, the 135 undersigned 
organizations write in strong opposition to the Army Corps of Engineers’ Interim Final Rules 
Implementing the National Environmental Policy Act for its civil works (COE-2025-007) and 
regulatory (COE-2025-006) programs.  These rules will silence public input, erode public health 
and safety, and harm vital and cherished wildlife habitats across the country.   
 
These Interim Final Rules bear no relation to improving efficiencies in project delivery.  To the 
contrary, they will lead to inefficient, inconsistent, and inadequate NEPA reviews that will 
further undermine agency decision-making and the public’s trust in project decisions.  The 
Interim Final Rules functionally repeal essential NEPA protections, including eliminating the 
most basic safeguards for meaningful public input.  They make a mockery of the Corps’ stated 
purpose of aligning the NEPA regulations with current law.1  And they fail to provide any 
guidance at all on multiple, critical NEPA requirements.   
 

Civil Works Program Interim Final Rule (COE-2025-007) 
 
The Civil Works Program Interim Final Rule eliminates the regulations that previously 
implemented NEPA reviews for civil works projects (e.g., flood control, navigation, and 
restoration).2  Moving forward, the Corps’ civil works NEPA reviews are to follow guidance 
issued by the Department of the Defense (DOD NEPA Guidance).3  This DOD NEPA Guidance 
abandons critical NEPA safeguards, misinterprets NEPA’s legal requirements, and fails to 
provide critical substantive guidance.  Those few procedural protections that are retained in 

 
1 The purpose of the Interim Final Rules is to “align with the changes Congress made to NEPA in the 2023 
Fiscal Responsibility Act, and with the Supreme Court’s recent decision in Seven County Infrastructure 
Coalition v. Eagle County.” Office of the Assistant Secretary of the Army (Civil Works) Press Release, Army and 
Corps of Engineers publish implementing procedures for the National Environmental Policy Act, July 1, 2025. 
2 The Civil Works Program Interim Final Rule retains the program’s Categorical Exclusions as regulations. 
3 Department of Defense National Environmental Policy Act Implementing Procedures (June 30, 2025).  This 
guidance and additional information currently can be accessed at https://www.denix.osd.mil/nepa/.  

https://www.army.mil/article/286782/army_and_corps_of_engineers_publish_implementing_procedures_for_the_national_environmental_policy_act
https://www.army.mil/article/286782/army_and_corps_of_engineers_publish_implementing_procedures_for_the_national_environmental_policy_act
https://www.denix.osd.mil/nepa/denix-files/sites/55/2025/06/DoD-NEPA-Procedures-FINAL.pdf
https://www.denix.osd.mil/nepa/
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the DOD NEPA Guidance could be ignored by some agency staff because guidance documents 
are not legally binding.  Among other problems, the DOD NEPA Guidance: 
 

• Jettisons Long-Standing Public Comment Requirements:  Under all prior NEPA 
regulations, agencies were required to publish a draft EIS and seek public comment on 
that draft.  The DOD NEPA Guidance jettisons these requirements that are essential to 
meaningful public comment—a cornerstone of a NEPA review.  Instead, the Guidance 
allows public comment “at any time that is reasonable in the process of preparing the 
EIS” and makes it clear that the Corps does not even have to publish a draft EIS.4  This 
effectively eliminates all public comment on a draft EIS, as it is not possible for the 
public, Tribes, or other federal and state agencies to provide meaningful comments on a 
document they have not seen.5  In short, the DOD NEPA Guidance could be used to turn 
public comment into little more than a check the box exercise.   
 

• Improperly Narrows the Scope of Review:  The DOD NEPA Guidance improperly 
narrows the scope of NEPA review.  For example, the Guidance states that “effects 
should generally not be considered if they are remote in time, geographically remote, or 
the product of a lengthy causal chain” and repeatedly encourages the Corps to limit the 
“consideration of any environmental effects” that will occur outside the defined 
project.6  However, this approach was explicitly rejected by the Supreme Court’s recent 
decision in Seven County Infrastructure Coalition v. Eagle County, which recognizes 
that “the environmental effects of the project at issue may fall within NEPA even if those 
effects might extend outside the geographical territory of the project or might 
materialize later in time—for example, run-off into a river that flows many miles from 
the project and affects fish populations elsewhere, or emissions that travel downwind 
and predictably pollute other areas.”7  Robust analysis of such effects is critical for 
understanding the impacts of a civil works project.  
 

• Fails to Provide Important Guidance:  The DOD NEPA Guidance fails to provide 
direction on many important NEPA requirements (direction that was previously included 

 
4 DOD NEPA Guidance at 12 (Draft feasibility reports with an integrated or attached EA and FONSI (as 
appropriate) or EIS can be circulated to agencies, organizations, and members of the public known to have an 
interest in the study for comment.”); DOD NEPA Guidance at 17 (“During the process of preparing the EIS, 
DoD may publish such draft, pre-decisional materials as in its judgment may assist in fulfilling its 
responsibilities under NEPA.”); DOD NEPA Guidance at 19 (“During the process of preparing any 
environmental document provided for by these procedures, DoD may publish such draft, predecisional 
materials as in its judgment may assist in fulfilling its responsibilities under NEPA and this guidance.”)   
5 The DOD Guidance, like the prior Corps NEPA rules, does require the Corps to request public comment 
when it issues a Notice of Intent to prepare an EIS.  DOD NEPA Guidance at 11.  This could, however, be 
interpreted by the Corps to constitute the public comment required “at any time that is reasonable in the 
process of preparing the EIS.” 
6 DOD NEPA Guidance at 25, 15, 8. 
7 Seven County Infrastructure Coalition v. Eagle County, 605 U.S. ___ (2025) (decided May 29, 2025, 
Supreme Court Document 23-975). 
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in the now-withdrawn CEQ NEPA regulations).  For example, the DOD Guidance contains 
no information at all on the need to assess direct, indirect, and cumulative effects, 
requirements that remain in full effect.8  These requirements should be highlighted in the 
DOD NEPA Guidance so that Corps staff, other federal and state agencies, and the 
public can understand these requirements without having to conduct their own legal 
research.  The DOD NEPA Guidance also does not mention that agency staff must 
ensure the scientific integrity of NEPA analyses, a vital requirement codified in the Fiscal 
Responsibility Act of 2023.  NEPA explicitly requires agencies to “ensure the professional 
integrity, including scientific integrity, of the discussion and analysis in an environmental 
document”9 and “make use of reliable data and resources in carrying out this Act.”10   

 
Regulatory Program Interim Final Rule (COE-2025-006) 

 
Our organizations support the continued reliance on regulations (and not guidance) to 
implement NEPA reviews under the Corps’ permit programs.  However, the regulatory 
program’s Interim Final Rule (COE-2025-006) suffers from the same problems that infect the 
DOD NEPA Guidance.  This Interim Final Rule improperly narrows the scope of review and fails 
to provide important guidance as described above and incorporated by reference as though 
fully set forth in these comments on COE-2025-006.   
 
Critically, the regulatory program Interim Final Rule is even more problematic than the DOD 
NEPA Guidance with respect to public input.  The regulatory program Interim Final Rule 

 
8 These requirements were confirmed by the Courts before issuance of the now-withdrawn CEQ NEPA 
regulations which were issued on November 22, 1978 (43 Fed. Reg. 55990).  Vermont Yankee Nuclear 
Power Corp. v. Nat. Res. Def. Council, Inc., 435 U.S. 519, 553 (1978) (“NEPA places upon an agency the 
obligation to consider every significant aspect of the environmental impact of a proposed action.”); 
Jackson County, Mo. v. Jones, 571 F.2d 1004, 1013 (8th Cir 1978) (“under NEPA, indirect, as well as 
direct, costs and consequences of the proposed action must be considered”) (Jackson City was decided 
on February 7, 1978; the regulations were issued on November 22, 1978 (43 Fed. Reg. 55990)); 
Environmental Defense Fund, Inc. v. Hoffman, 566 F.2d 1060, 1067 (8th Cir 1977) (if an impact 
significantly affects the environment, it should be considered in the EIS whether the impact is a primary 
or secondary one”); Natural Resources Defense Council v. Callaway, 524 F.2d 79, 89 (2d Cir. 1975) 
(holding that the Navy must consider the cumulative effects of disposing polluted dredged spoil at the 
New London dumping site in Long Island Sound); Minnesota Public Interest Research Group v. Butz, 498 
F.2d 1314, 1322 (8th Cir. 1974) (NEPA “is concerned with indirect effects as well as direct effects.  There 
has been increasing recognition that man and all other life on this earth may be significantly affected by 
actions which on the surface appear insignificant.”); Hiram Clarke Civic Club v. Lynn, 476 F2d 421, 427 
(5th Cir. 1973) (NEPA requires agencies to assess “all potential environmental effects that affect the 
quality of the human environment”); Hanley v. Kleindienst, 471 F.2d 823, 831 (2d Cir. 1972), cert denied, 
412 U.S. 908 (1973) (NEPA requires assessment of “the absolute quantitative adverse environmental 
effects of the action itself, including the cumulative harm that results from its contribution to existing 
adverse conditions or uses in the affected area.”). 
9 42 U.S.C. 4332(D). 
10 42 U.S.C. 4332(E). 
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explicitly allows the Corps to completely eliminate public comment on an EIS from members of 
the public, the applicant, and many other interested stakeholders.  “During the process of 
preparing an environmental impact statement” the Corps “may”—but is not required to—
request comments from the public, the applicant, or many Federal, state and Tribal entities.11  
The regulatory program Interim Final Rule, like the DOD NEPA Guidance, also makes it clear 
that the Corps does not have to publish a draft EIS.12  This effectively eliminates all public 
comment on a draft EIS, as it is not possible for the public, Tribes, or other federal and state 
agencies to provide meaningful comments on a document they have not seen or that does not 
have a public comment period.13 
 

Conclusion 
 
For at least the reasons highlighted above, our organizations urge the Corps to withdraw both 
Interim Final Rules, and in their place issue regulations that properly implement the National 
Environmental Policy Act.   
 
Sincerely, 
 
Bridgette Murray 
Executive Director 
Achieving Community Tasks Successfully 
 
Debra Campbell 
Chairperson 
A Community Voice - ACORN 
 
Kevin Shockey 
Executive Director  
Ahora Inc.  
 
 
 

 
11 33 C.F.R. 333.21(a)(3), 90 Fed. Reg. 29465, 29480 (July 3, 2025).  “During the process of preparing an 
environmental impact statement” the Corps is required to request comments from “Any Federal agency 
that has specific statutory jurisdiction or special expertise identified in statute with respect to any 
environmental impact involved or is authorized to develop and enforce environmental standards” and 
from “Appropriate State, Tribal, and local agencies that are authorized to develop and enforce 
environmental standards.”  33 C.F.R. 333.21(a)(2), 90 Fed. Reg. 29464-65.   
12 33 C.F.R. § 333.26, 90 Fed. Reg. 29482 (“During the process of preparing the environmental impact 
statement, the District Engineer may publish a draft statement or other materials that in their judgment 
may assist in fulfilling their NEPA responsibilities.”).  
13 The Interim Final Rule, like the prior Corps NEPA rules, does require the Corps to request public 
comment on the scope of the EIS when it issues a Notice of Intent to prepare an EIS.   
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Victoria Bradford Styrbicki 
Executive Director  
A House Unbuilt  
 
Leticia Gutierrez 
Government Relations and Community 
Outreach Director 
Air Alliance Houston 
 
Charles Miller 
Policy Director 
Alabama Rivers Alliance 
 
Don Jodrey 
Director of Federal Relations 
Alliance for the Great Lakes 
 
Kelsey Cruickshank 
Government Relations Director 
American Rivers 
 
Peter Spaulding  
Coordinator 
American River Trees 
 
Torey Carter-Conneen 
Chief Executive Officer 
American Society of Landscape Architects 
 
Joseph Zupan 
Executive Director 
Amigos Bravos  
 
Thomas Anderson 
Administrative Director 
Amigos de Bolsa Chica 
 
Trey Sherard 
Riverkeeper 
Anacostia Riverkeeper 
 
 
 

Arif Ullah 
Executive Director  
Anthropocene Alliance/A2 
 
Cameron Baxley 
Riverkeeper  
Apalachicola Riverkeeper 
 
Scott Garlid 
Executive Director 
Arizona Wildlife Federation 
 
Jo Elsken 
Chair 
Arkansas Climate League  
 
Chad Berginnis 
Executive Director  
Association of State Floodplain Managers 
 
Dean Wilson 
Executive Director 
Atchafalaya Basinkeeper 
 
Usman Mahmood 
Policy Analyst 
Bayou City Waterkeeper  
 
Lilias Jarding, PhD 
Executive Director 
Black Hills Clean Water Alliance 
 
Cindy Skrukrud 
President 
Boone, Dutch Creeks Watershed Alliance  
 
Soledad Haren 
CEO 
Build a Better Planet 
 
David Butler 
Executive Director & Riverkeeper 
Cahaba Riverkeeper, Inc.  
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Brandon Jones 
Catawba Riverkeeper 
Catawba Riverkeeper Foundation 
 
Timmarie Hamill  
Director 
CA Urban Streams Alliance – The Stream 
Team, a Waterkeeper Affiliate  
 
Nick Jensen 
Conservation Program Director 
California Native Plant Society 
 
Luke Dailey 
Outreach Director 
CCRP 
 
Alexandra Campbell-Ferrari 
Executive Director 
Center for Water Security and 
Cooperation 
 
Barbara Weckesser 
Treasurer 
Cherokee Concerned Citizens  
 
Elida Castillo 
Program Director 
Chispa Texas 
 
Carin High  
Co-Chair 
Citizens Committee to Complete the 
Refuge 
 
Sara Walling 
Water and Agriculture Program Director 
Clean Wisconsin  
 
Esteban Arenas-Pino 
Policy Organizing Coordinator 
Climate Justice Alliance 
 

Robyn Cobb 
President 
Coastal Bend Audubon Society 
 
Jim Klein 
President 
Coastal Bend Sierra Club Group 
 
Rhiannon Scott 
Executive Director 
Coastal Watch Association  
 
James Long 
Vice President 
Columbia River Crab Fishermen 
Association 
 
Clark Bullard 
President 
Committee on the Middle Fork Vermilion 
River 
 
Sam Booher 
Concerned Citizen 
 
Bill Stangler 
Riverkeeper 
Congaree Riverkeeper 
 
Amber Crooks 
Senior Environmental Policy Advisor 
Conservancy of Southwest Florida 
 
Debra Lombard 
Consultant 
Debra Lombard Sustainability Consulting  
 
Mary Gutierrez 
Director 
Earth Ethics, Inc.  
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Stephen Schima  
Senior Legislative Counsel  
Earthjustice 
 
Stephanie Martinez 
Executive Director 
Environmental Community Advocates of 
Galena Park 
 
Dan Silver  
Executive Director  
Endangered Habitats League  
 
Isabel Dawson 
Policy Associate 
Environmental Action Committee of West 
Marin 
 
Erin Kennedy 
Executive Director 
Environmental Defenders of McHenry 
County 
 
Liz Kirkwood 
Executive Director 
Flow Water Advocates 
 
Erin Doran 
Senior Staff Attorney 
Food & Water Watch  
 
Jill Ryan 
Executive Director 
Freshwater Future 
 
Sam Stearns 
Public Education Coordinator  
Friends of Bell Smith Springs 
 
Judith Rodd 
Director 
Friends of Blackwater, Inc. 
 

Ivy Frignoca 
Casco Baykeeper 
Friends of Casco Bay 
 
Gary Swick 
President 
Friends of the Fox River 
 
Peter LaFontaine  
Agricultural Policy Manager 
Friends of the Mississippi River 
 
Jann Dorman 
Executive Director 
Friends of the River 
 
Bob Stokes 
President  
Galveston Bay Foundation 
 
Robert Lloyd 
Researcher 
Georgia State University 
 
Mike Worley 
President & CEO 
Georgia Wildlife Federation 
 
Fred Akers 
Operations Manager 
Great Egg Harbor Watershed Association 
 
Natalie Johnson 
Executive Director  
Great Rivers Environmental Law Center 
 
Mike Checkett 
Executive Director 
Great Rivers Habitat Alliance 
 
Meisei Gonzalez 
Climate Justice & Clean Air Advocate 
GreenLatinos 
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Bill Sheehan 
Riverkeeper/ED 
Hackensack Riverkeeper 
 
Martha Collins 
Executive Director 
Healthy Gulf 
 
Clara Goodwin 
Staff Attorney, Bayou City Waterkeeper 
(member of Healthy Port Communities 
Coalition) 
Healthy Port Communities Coalition 
 
Jed Alpaca 
President & CEO  
Houston Audubon  
 
Nick Kunath 
Conservation Director 
Idaho Rivers United 
 
Liz Rupel 
Deputy Director 
Illinois Stewardship Alliance 
 
Michael Schmidt  
General Counsel  
Iowa Environmental Council  
 
Ashley Wilmes 
Executive Director  
Kentucky Resources Council, Inc.   
 
Michael Washburn 
Executive Director 
Kentucky Waterways Alliance  
 
John Weisheit 
Conservation Director 
Living Rivers & Colorado Riverkeeper 
 
 

Rebecca Triche 
Executive Director 
Louisiana Wildlife Federation 
 
Laura Paul  
Executive Director 
lowernine.org 
 
Karen Forget  
Executive Director 
Lynnhaven River NOW 
 
Jen Lomberk, Esq.  
Executive Director & Riverkeeper 
Matanzas Riverkeeper  
 
Tony Oplt 
Chair 
Metro East Green Alliance  
 
Rachel Silverstein 
CEO & Waterkeeper 
Miami Waterkeeper 
 
David Schmitt 
Executive Director 
Mill Creek Alliance 
 
Cheryl Nenn 
Riverkeeper 
Milwaukee Riverkeeper 
 
Kendra Varns Wallis 
Executive Director 
Missouri Parks Association 
 
Natalie Herendeen 
Executive Director 
Monterey Waterkeeper  
 
Chad Lord 
Senior Director 
National Parks Conservation Association 
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Melissa Samet 
Legal Director, Water Resources and Coasts 
National Wildlife Federation 
 
John Devine 
Director, Freshwater Ecosystems 
Natural Resources Defense Council 
 
Lydia Lawrence 
Director of Conservation 
Nature Forward 
 
Carrie Clark  
Executive Director 
NC League of Conservation Voters 
  
Vidal Gonzales 
Director of Policy and Planning 
New Mexico Acequia Association 
 
Gregory A. Remaud 
Baykeeper & Executive Director 
NY/NJ Baykeeper  
 
Rich Cogen 
Executive Director 
Ohio River Foundation 
 
Kelly McGinnis 
Executive Director  
One Mississippi  
 
Abigail Jones 
Vice President, Legal & Policy 
PennFuture 
 
Pete Nichols 
Interim Executive Director 
Penobscot Bay Waterkeeper  
 
Kristi Trail  
Executive Director 
Pontchartrain Conservancy  

Eric Allmon 
Attorney 
Port Aransas Conservancy 
 
Maggie Bruns 
Executive Director 
Prairie Rivers Network 
 
Brenda Gustin 
Steering Committee Member 
Preserve the American River 
 
Bill Schultz 
Riverkeeper 
Raritan Riverkeeper 
 
Gabriel Thoumi 
President and CEO  
Responsible Alpha  
 
Tracy Brown 
President 
Riverkeeper 
 
Renee Fortner 
Director of Programs 
RiverLink 
 
Colleen McGuire 
Healthy Rivers Program Manager 
River Network 
 
Frances Oyung 
Program Manager 
Rogue Riverkeeper 
 
Diane Wilson  
Executive Director 
San Antonio Bay Estuarine Waterkeeper 
 
Shannon Gregory 
Executive Director 
Satilla Riverkeeper 
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Joseph Bogaard  
Executive Director 
Save Our Wild Salmon Coalition  
 
Warren V. Truitt 
President 
Save the American River Association 
 
Bridget Wright 
Executive Director 
Save the River 
 
Gary Wockner 
Director 
Save the World’s Rivers 
 
Brenda Bell 
Servant 
 
Matt Pluta 
Choptank Riverkeeper, Director of 
Riverkeeper Programs 
ShoreRivers 
 
Mahyar Sorour 
Director, Beyond Fossil Fuels Policy 
Sierra Club 
 
Brad Johnson 
Executive Director 
South Dakota Wildlife Federation 
 
Liz Zepeda 
Federal Regulatory Director 
Southern Environmental Law Center 
 
Lisa Rinaman 
Riverkeeper  
St. Johns Riverkeeper 
 
Abbey Tyrna 
Waterkeeper & Executive Director 
Suncoast Waterkeeper 

Jill Heaps 
Senior Legal Director 
Surfrider Foundation 
 
Neil McQueen 
Co-Chair 
Surfrider Foundation – Texas Coastal Bend 
Chapter 
 
John S. Quarterman 
Suwannee Riverkeeper 
Suwannee Riverkeeper 
 
Grahame Jones 
Executive Director 
Texas Conservation Alliance  
 
Dr. Brynda E. Parker 
Eco-Advocate/Chief Literacy Coach 
The Rightly Dividing Literacy Project, LLC 
 
Abigail Hawley 
Director of Community and Government 
Relations 
Tip of the Mitt Watershed Council  
 
Linda Shosie 
Founding President 
Tucson Environmental Justice Task Force 
 
Joanie Steinhaus 
Ocean Program Director  
Turtle Island Restoration Network  
 
Lee First 
Twin Harbors Waterkeeper 
Twin Harbors Waterkeeper 
 
Michael Hiller 
Executive Director 
UpstreamPgh 
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William Newbold 
President 
Virgin Islands Conservation Society 
 
Daniel Estrin 
General Counsel & Legal Director 
Waterkeeper Alliance 
 
Rachel Davis 
Public Policy & Justice Organizer 
Waterspirit 
 
Jennie Smith 
Executive Director 
West Virginia Rivers Coalition  
 
Mary Carson-Stiff 
Executive Director 
Wetlands Watch 
 
Jessica Howell- Edwards 
Executive Director 
Wild Cumberland  
 
Michelle Lute 
Executive Director  
Wildlife for All  
 
Ward Wilson  
President 
Wilson Water Ways, PLLC 
 
 
     
 


